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DETAILED ACTION 

Specification 

1 . The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: there is no antecedent basis for the terminology "computer- 
readable medium," as per claim 10. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1, 3-10, and 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ono et al. (US 6,002,655) in view of Takahashi (US 5,878,020). 

Regarding claim 1 : 
Ono discloses: 

An optical disc comprising at least two writable layers (column 2, lines 20-25). 
Ono does not disclose: 

"at least two defect management areas, a first one of the at least two defect 
management areas being positioned on a first one of the at least two writable layers at a 
first radial position, a second one of the at least two defect management areas being 
positioned on a second one of the at least two writable layers at a second radial position 
being different than the first radial position; 
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wherein at the radial position of the first one of the at least two defect 
management areas, no other defect management areas are positioned." 
Takahashi discloses: 

at least two defect management areas (shown in Fig. 5: there is one at the 
beginning of every zone). 

It would have been obvious to one of ordinary skill in the art to include in Ono a 
defect management area at the beginning of beginning of every zone, as taught by 
Takahashi. 

The rationale is as follows: 

Takahashi discloses the benefit of zone CLV control in column 1, lines 25-40: it 
allows the best of CAV and CLV control. 

Takahashi discloses this defect management method improves the speed of file 
management in zone CLV control (column 1 , lines 60-65). 

Ono in view of Takahashi discloses: 

at least two defect management areas (as taught by Takahashi, there is one at 
the beginning of every zone), 

a first one of the at least two defect management areas being positioned on a 
first one of the at least two writable layers at a first radial position (as taught by 
Takahashi), 

a second one of the at least two defect management areas being positioned on a 
second one of the at least two writable layers at a second radial position being different 
than the first radial position (since there are recordable zones on the second layer of 
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Ono, it is obvious to also include defect management areas at the beginning of each 
zone on those layers; Ono discloses the discs are recording in opposite track paths in 
column 4, lines 50-65: therefore the beginning of a zone on the first layer is not in the 
same place as the beginning of a zone on the second layer); 

wherein at the radial position of the first one of the at least two defect 
management areas no other defect management areas are positioned (the 
management areas are at the beginning of each zone; the two layers are recorded in 
opposite directions; therefore the beginning of each zone is in different places on the 
two layers). 

Regarding claim 3: 

Ono in view of Takahashi discloses: 

wherein the at least two defect management areas are evenly spread over a 
radial position on the disc (any two of the defect management areas are "evenly spread" 
over a radial position: for example, take the first area on the first layer and the first area 
on the second layer. Since the layers are recorded in opposite directions, they are at 
opposite ends of the disc, and therefore evenly spread over it). 

Regarding claim 4: 

Ono in view of Takahashi discloses: 

wherein one defect management area is located on each one of the at least two 
writable layers (there are multiple ones on each layer, so there is at least one). 
Regarding claim 5: 
Ono in view of Takahashi discloses: 
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wherein the first radial position is an inner side of the disc, and the second radial 
position is an outer side of the disc (the first is the inner side of the first zone of the first 
layer; the second the inner side of the first zone on the second layer, as discussed 
above, but since the second layer is recorded in the opposite direction, this is the outer 
side of the disc). 

Regarding claim 6: 

Ono in view of Takahashi discloses: 

wherein the first radial position is an inner side of the disc (the first area is at the 
beginning of the first zone, so it is on an inner side, as seen in Takahashi Fig. 5), and 

wherein a third one of the at least two defect management areas is present on 
the first one of the layers at a radial position corresponding to an outer side of the disc 
(since the second layer is recorded from the outside in, the area at the beginning of the 
zone on the second layer is on the outer side of the disc), and 

wherein the second radial position is in-between the first radial position and the 
third radial position (there are multiple management areas, as shown in Takahashi Fig. 
5, so at least some fall between the two positions). 

Regarding claim 7: 

Ono in view of Takahashi discloses: 

wherein a plurality of the at least two defect management areas is located on the 
first layer on a plurality of different evenly distributed first radial positions (as per 
Takahashi Fig. 5), and 
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wherein a plurality of the at least two defect management areas is located on the 
second layer on a plurality of different evenly distributed second radial positions (as per 
Fig. 5, but reversed as for Ono's opposite path recording), 

the first and second radial positions being selected to obtain substantially equal 
radial distances between defect management areas being successive in the radial 
direction (as can be seen in Takahashi Fig. 5, the areas are equally spaced: therefore 
there are equal radial distances between the successive areas on each layer). 

Regarding claim 8: 

Ono in view of Takahashi discloses: 

An apparatus for accessing an optical disc (Ono Fig. 1) comprising at least two 
writable layers and at least two defect management areas being positioned on different 
ones of the at least two writable layers on different radial positions, wherein at the radial 
position of the first one of the at least two defect management areas, no other defect 
management areas are positioned (taught by Takahashi as discussed above), the 
apparatus comprising 

an optical element for generating a light beam directed towards the optical disc 
and for receiving a reflected light beam being reflected by the optical disc while rotating 
(Ono Fig. 1 : the optical pickup 2), 

a focusing circuit for focusing the light beam on one of the at least two writable 
layers (Ono Fig. 1 : the focus actuator 3, plus the drive circuit, etc.); 

a position circuit for radially positioning the light beam with respect to the optical 
disc (Ono Fig. 1 : the slide motor motion signal generation circuit 29); 
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a motor for rotating the optical disc with respect to the optical element (not 
explicitly shown, but inherent: the rotatary encoder 26 monitors the rotating speed so it 
must have a motor for rotating the disc) ; and 

a signal processing circuit for writing or reading data to or from the optical disc 
(since it can reproduce the disc - e.g., Ono abstract - it must have a signal processing 
circuit allowing it do so). 

Regarding claim 9: 

Ono in view of Takahashi discloses: 

A method of positioning defect management areas on an optical disc comprising 
at least two writable layers, the method comprises positioning at least two defect 
management areas on different ones of the at least two writable layers on different 
radial positions, wherein at the radial position of the first one of the at least two defect 
management areas, no other defect management areas are positioned (taught by 
Takahashi as discussed above). 

Regarding claim 10: 

Ono in view of Takahashi discloses: 

A compute=readable medium having recorded thereon a computer program for 
recording information, which computer program is being operative to cause a processor 
to perform the method as claimed in claim 9 (the apparatus of Ono Fig. 1 is controlled 
by a controller, so it must have a processor with a computer program product to 
implement the method discussed as per claim 9). 

Regarding claim 12: 
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Ono in view of Takahashi discloses: 

wherein said method further comprises the steps of: 

controlling a write or read process from or to the optical disc by supplying a 
positioning signal for controlling the positioning to move a light beam from an actual 
radial position at which an error area is present to a nearest one of the at least two 
defect areas (Takahashi column 14, lines 55-65); and 

controlling a focusing of the light beam on one of the at least two writable layers 
to focus on the one of the two writable layers at which the one of the at least two defect 
areas is present to which the light beam is moved (it must focus on the layer to write 
and/or read from it). 

Allowable Subject Matter 

4. Claims 1 1 and 13 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

5. The following is a statement of reasons for the indication of allowable subject 
matter: 

Regarding claim 1 1 : 

The closest prior art of record, Ono in view of Takahashi, does not disclose 
wherein the controller controls the positioning circuit to move the light beam from an 
error area in one of the data areas to a nearest one of the defect management areas, 
said nearest one of the defect management areas being located on another layer of the 
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optical disc. This limitation in combination with the other limitations of the claim renders 
it allowable over the prior art of record. 

Regarding claim 13: 

It contains language similar to claim 1 1 . 

Response to Arguments 
6. Applicant's arguments filed September 1 8 th , 2008 have been fully considered. 

With regards to claim 8: 

Applicant's amendment has overcome the previous objection. 
With regards to claim 10: 

Applicant's amendment has overcome the 35 U.S.C. 101 rejection. However, the 
specification does not provide antecedent basis for the terminology used in the claim: "a 
computer-readable medium," and has been objected to as noted above. The 
specification should be amended to clarify what element is considered to be the 
computer-readable medium. 

With regards to the 102(e) rejection of claims 1, 3-5, and 8-10 as anticipated by 
Ogawa: 

Applicant's amendment has overcome this rejection. 
With regards to the 103 rejection of the claims in view of Ono in view of 
Takahashi: 

Applicant's arguments have been fully considered but are not persuasive. 
First, applicant argues that Takahashi "neither discloses nor suggests applying 
the DMA's of Takahashi on both layers of Ono et al." 
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Applicant's basis for this argument appears to be that Takahashi alone only 
discloses DMA's on one layer. However, in Takahashi alone, only one layer is writable, 
and the defect management areas are therefore only on the writable layer. In the base 
reference, Ono, both layers are writable, and since Takahashi teaches putting defect 
management areas on the writable layer, it's obvious in the combination to have them 
on both. 

Second, applicant argues that "it is not at all evident that DMA's would be present 
at different radial positions." 

This follows directly from the combined teaching of Ono and Takahashi. 
Takahashi teaches putting the defect management areas at the beginning of every zone 
on the disc. Ono teaches that the second layer should be recorded in the opposite 
direction to the first layer. Therefore the beginning of each zone on the first layer will be 
in a different place than the beginning of each zone on the second layer, and when the 
defect management areas are put at the beginning of each zone, they will be present at 
different radial positions. 

In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
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reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

Regarding claim 1 1 : 

Applicant's argument is persuasive, and this claim has been objected to but 
otherwise indicated as allowable. Similarly for claim 13. 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher R. Lamb whose telephone number is (571) 
272-5264. The examiner can normally be reached on 9:00 AM to 5:30 PM Monday to 
Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Feild can be reached on (571 ) 272-4090. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Joseph H. Feild/ 

Supervisory Patent Examiner, Art 

Unit 2627 

CRL 12/3/08 



